MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 559/2021(S.B.)

Rajmohan Singh,

Aged : 53 Yrs, Occupation : Service :

Assistant Sub-Inspector, (ASI)

R/0 : Chas Colony, Near Tirpude Hospital, Nagpur.
Tah+Dist : Nagpur, Maharashtra-440026.

Applicant.

Versus

1) State of Maharashtra,
Through its Commissioner of Police,
Nagpur Police Commissioner Office, Nagpur,
Civil Line, Nagpur, Maharashtra-1.

2) Senior Police Inspector,
Sitabuldi Traffic Zone, Nagpur City,
Nagpur.
Respondents

Shri Y.Y.Humne, Ld. counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 20t October 2022.

JUDGMENT

Judgment is reserved on 6t October, 2022.
Judgment is pronounced on 20t October, 2022.
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Heard Shri Y.Y.Humne, learned counsel for the applicant and
Shri A.M.Ghogre, learned P.O. for the Respondents.

2. In this 0.A. order dated 28.6.2021 (Annexure A-1) transferring the
applicant, who is holding the post of Assistant Sub-Inspector, from Traffic
Police, Sitabuldi, Nagpur to Police Headquarter, Nagpur is impugned on the
grounds that it is mid-term, arbitrary, malafide and opposed to Section 22
N of the Maharashtra Police Act. It is the contention of the applicant that he
had received several certificates of appreciation (Annexure A-3
collectively) and the impugned order was not reconsidered in spite of
representation dated 28.02.2021 (Annexure A-2) made by him to
respondent no.1.
3. In his reply at pp.40 to 43 respondent no.1 has contended that on
recommendation of P.E.B. the impugned order was passed and P.E.B. has
such powers under Section 22 N (2) and 22 N (c) and (e) of the
Maharashtra Police Act to effect transfers in exceptional circumstances, in
public interest and to meet administrative exigencies, of Police Personnel
up to the rank of Police Inspector. His further contention is that it is
settled legal position that P.E.B. need not mention in the minutes of its
meeting actual reasons in detail and its subjective satisfaction is all that is
needed to sustain the recommendation for transfer. According to

respondent no.1 several complaints of demand of bribe for assigning duties
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were received against the applicant which necessitated his mid-term

transfer.

4, Rejoinder of the applicant is at pp.44 to 46 in which following

grounds are raised to assail the transfer order-

(1)

(2)

(3)

(4)

(5)

(6)

Mere mention in the order that transfer was made on
administrative ground is not enough. Unless specific ground is
mentioned, requirement of transparency would not be met.
Instant case was not an exceptional case nor was public
interest involved in any way.

Vague and untenable allegations were subsequently concocted
to lend appearance of legitimacy to the impugned order.
Respondent no.1 did not attach minutes of meeting of P.E.B.
said to have been held on 28.6.2021 to his initial reply. In all
probability such meeting was not at all held.

The impugned order was issued on behalf of respondent no.1
who was not competent to pass it. Such power vested in P.E.B.
alone.

Before passing the impugned order following steps stipulated
in the circular dated 8.11.2017 issued by the Special Inspector
General of Police, Mumbai were not taken which vitiates the

impugned order-
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Q. AEIE, T ALAGRIE, HLARADBR MG, AETYR
Fisdie Jiet sciactat Ratio /fRamt Teendiat 7d gesw dietia wegzizn
Brasta 3nvmena Aa 3R 6, BRI Vel Hotart A WetA 3itdresrt
wiaen diei siftesr-idt sk Fgrieg, ticta sitfora, 9949 Fdha
HeE R A () Addie aRgdegFr et (1) Exceptional cases,
(2) Public Interest and (3) On account of
Administrative exigency = &m@ Foewien stawER

SmERIHed e ueaelt (Normal Tenure) got glwenen sueft
R paarl/3ittert (@X.ELwda) aid =ien atgs swttasa teat
e Jieme Ul SMERER Jectt HAaddl SRR e
TAYBEN Tl Helftrad ged Wt yagtiet fomet.aediudt qeee:
e Atepelt w0t 3taees 3.
&. 3190 mAfHes ApliTned, s Wl Baart/3iftes-Ai=n (. f.
WRId) AETE wEae gut geren 3nelt sget HETE SR, d ot
JeaT 3t WA Atepefiered S Sliaget 20t EeU 3.
9. 30 WHR Ad STE-SEIE aAleU HeaAEiR, SR WA
Aepoliaed sen 3en Al dielA waart/itkes-ai=n (Q.fuEla)
A GEraeh gut goenanedt aect HIEE IR, e aSeE ks
dipeliAsdl Agpaeelet et =idt adues uldiga eHneadt T g
SCR, 311 YRR Atbelian 3Eaet & Jd HERUANG Attt
TETRA SRR HSHIHAAR 3q0 AL 313

5. By filing affidavit which is at pp.65 to 69 the applicant has reiterated

his allegation that on 28.6.2021 meeting of P.E.B. was not held. His further
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contention is that P.E.B. was comprised of three instead of four officers
competent to hold it. According to him, the minutes were typed on a plain
paper and not on official letterhead. His further contention is that the
impugned order is allegedly based inter alia on anonymous complaints
though no cognisance could have been taken of such complaints in view of
G.R. dated 25.02.2015 (at pp.71/72).

6. The applicant has filed C.A.N0.394/2021 to punish the respondents
by initiating action under Section 304, Cr.P.C. against them. According to
the applicant, to obtain favourable order in this 0.A. the respondents have
suppressed several facts, and the settled legal position.

7. Reply of respondent no.1 to C.A.N0.394/2021 reiterates his stand
taken to oppose the 0.A. It also refers to the following-

It is further submitted that the conduct of applicant
has not been as good as claimed by him as per his service
record, he was suspended twice in the past and on
13/12/2014 an offence under Section 354, 451, 452 of IPC
was registered against him at Jaripatka Police Station. Most
recently in 2017, the applicant was suspended for indulging
in personal gain and for taking bribe of Rs. 10,000/- from
those indulging in animal trafficking. After conduct of due
departmental inquiry he was awarded punishment of
stoppage of annual Increment for 3 years (without
impacting pension) from 4/6/2018. This shows that the

appreciation letters were only an attempt to encourage
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good conduct from the applicant. The copies of suspension
orders are annexed herewith and collectively marked as
Annexure -R-2.

To this reply copy of minutes of P.E.B’s meeting held on 28.6.2021 is
attached. Contrary to what the applicant has alleged, the minutes were
recorded on letterhead of Police Commissioner, Nagpur.

8. The applicant has relied on the judgment dated 2.12.2019 delivered
by Principal Bench of this Tribunal in 0.A.Nos.747/2019 with 748/2019.
In this case mid-term transfer was effected on the ground that there were
complaints against the applicant. Transfer orders were quashed and set
aside inter alia on the ground that procedure stipulated in circular dated
8.11.2017 (which is mentioned above) was not followed.

9. The applicant has further relied on the judgment dated 28.11.2018
passed by the Principal Bench in 0.A.N0.861/2018. In this case there was
no prior approval for transfer of the highest authority which was needed.
Hence, the impugned transfer orders were quashed and set aside. This
conclusion does not apply to the facts of the case in hand.

10. The respondents, on the other hand, have relied on the judgments
dated 25.3.2022 and 8.10.2018 in 0.A.N0.958/2021 and 0.A.N0.369/2018
passed by the Principal Bench and this Bench, respectively of the Tribunal.
In these cases, on facts it was held that the impugned orders of transfer did

not call for interference.
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11. For the reasons discussed hereinabove I hold that allegations in
C.A.N0.394/2011 are not backed up by cogent material but the impugned
order requires interference as it was not preceded by the procedure
stipulated in circular dated 8.11.2017, though it was stated to be based on

complaints. Hence, the order.

ORDER

The 0.A. is allowed. The impugned order dated 28.6.2021 (Annexure
A-1) is quashed and set aside. The applicant shall join his earlier place of
posting.

C.A.N0.394/2021 is rejected. No order as to costs.

(M.A.Lovekar)
Member (])
Dated - 20/10/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 20/10/2022.

and pronounced on

Uploaded on : 20/10/2022.
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